Meno from Ed McCabe
Septenber 1, 1991

RE: Inspection Sticker renmoval policy
spoliation of evidence
Val ued client;
| would |ike to share sonme thoughts with you on two subjects that

are of concern to those of us interested in conbating insurance
fraud.

| NSPECTI ON_ST1 CKERS

Ef fective Cctober 1, 1991 all |icensed appraisers were requiredto
conply with provisions of Chapter 138, Acts of 1990 pertaining to
damaged notor vehicles - and an appraisers duty to renove the
i nspection stickers fromthem

In ny view, this requirenent may prove to be a very significant
detrinment to insurance carriers and |aw enforcenment persons
i nvestigating clainms involving these cars.

In nearly all cases the appraiser sees the car before the
i nvestigator and when he renoves the sticker, a very valuable
source of information is taken away fromthe investigator

Not only does the sticker identify when, where and by whom the
sticker was issued, but it also has the registration plate nunber
on it, sonetinmes an old one that will lead to a prior owner or
carrier. | can't count the nunber of times that information from
t he back side of a sticker has hel ped to prove a claimfraudul ent.

Al'l appraisers have to abide by the new statute, but there is a
sinple way to turn the situation around and nmeke the potenti al
|l oss of information into a windfall of new data for your SIU and
claimreps to work wth.

| feel that it would be very nuch to the advantage of your conpany
if asinple systemto preserve the information fromthe sticker be
devel oped, and all appraisers be required to inplenent the system

| propose that space for six pieces of data from a sticker be
i ncorporated i nto existing apprai sal docunents - the best way - or
that a separate docunent be devel oped that would be left with the
car. In either case, the inportant data wouldn't be | ost when the
sticker is renmoved. Information from the sticker being on the
apprai sal would be a big asset to those evaluating the claimearly
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in the process, and would be inportant evidence for those doing
t he investigation.

The Vehicle Exam nation form | devel oped for our use many years
ago has always has the sticker data on it, but the way it is now,
the sticker is nearly always gone by the tinme we see the car.

A little box like this could be easily incorporated into the
appr ai sal forns:

It would be a sinple matter to have a rubber stanps made up so
that existing appraisal forns could be used up and the system
could be inplenmented right away.

SPAL| ATl ON

The second matter concerns renoval of evidence fromvehicles, and
the right of a plaintiff to have equal access to that evidence and
t he vehi cl e.

Over the last year courts in at |least five states have allowed a
cause of action, a tort called spoliage - as a renmedy to
plaintiffs who have been denied access to evidence that should
have been preserved or shared. Preserved is the key word here.

In cases where an i nsurance conpany defendant has failed to retain
evi dence (a vehicle in several cases) involved in a disputed claim
- not only has there been a verdict for the plaintiff wthout

consideration of the facts of the issue - but the concept of
spoliage has cone into the picture: the plaintiff may be entitled
to damages for loss of wuse, dimnished reputation, |oss of

creditability, etc.

These deci si ons were based on conpl ete destruction of the evidence
but the verdicts did not Iimt scope to just that.

In ny view these new decisions will give the plaintiff bar a new
mechanism to circunvent the true facts of a claim- if carriers
are not prepared, and do not act in a responsible manner.

Bei ng the subject of depositions, and cross exam nations on the
stand, has taught me that an i nvestigator is accountable for every
word of their report and for their every action during an
investigation, and that issues in contention are nore often
settled on procedural |apses than on their nerits.

Years ago | set wup our procedures for the gathering and
preservation of evidence, and we have never had a problem or
caused one for a client, so it is not us | amconcerned wth.

In principle, evidence nust not be destroyed during an
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i nvestigation and nust be nmade available to all parties involved.
To ne, this nmeans that if I or one of ny investigators cones onto
some evidence that is neaningful to the outconme of a claim we
have an obligation not only to docunent that evidence, but alsoto
take the necessary steps to preserve it for reference during our
own testinony and to insure that others interested in the nmatter
have equal access to it.

Herein lies the area of ny concern: | feel that it is absolutely
essential that any person, so called expert or otherw se, who
renoves parts from an autonobile does so at the risk of not only
having any evidence he mght uncover and his entire testinony
di sal l oned, but also of a commtting a fatal blunder, unless he
has t he nmechani cal qualifications to doit. If he does not, andis
di scovered to be unqualified by plaintiff counsel, he is placing
himself and his client at risk of having his testinony, the
evidence and the entire matter, thrown out w thout consideration
of the facts, and of bearing the penalties that result.

A plaintiff attorney can nmake a strong argunent that his client
has been prejudiced due to material evidence being renoved by a
non- prof essional - wthout regard to whether that evidence has
actual ly been damaged or not, or even whether it has any bearing
on the facts of the claimor not.

Be assured that ISB has not, and will never put you at risk in
this regard. Ron Anderson, John Barton, John MIler, Bob MKenna
and | are master nmechanics, each with nmany years of experience

repairi ng autonobi |l es, trucks and heavy equi pnrent, and we are wel |
qualified to disassenble, analyze and render our opinion on
anything to do with an autonobile, truck or piece of heavy
equi pnment. None of us has ever been discredited on the stand or
di squalified as an expert.

Because of the inportance of having physical evidence to back up
testinony, and because if we have it it won't get lost, we wll
continue to preserve anything of inportance, but be assured that
the evidence will be gathered by a professional, and that our
actions wll protect your conpany from becomng a victim of
spol i ation.
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